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~41&1i:fit1T <pf ~ ~ tim Name & Address of the Appellant / Respondent
Madhuvan Insurance Broking· Services Pvt Ltd

Ahmedabad

al{ afh s« ar@ta sraz rials arr mar ? at ae sa arr uR zqenfenf Ra aar nT em 3fe)ran1t at
3r4tr a gaterr maa vgd m Far ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

·laa hr grterur 3rda
Revision application to Government of India :

(1) )tu sn yen 3rf@)fzm, 4994 t err 3rd fl aarg ngri a i qlar era cp'f \3lf-t1m m }12.fli ~
cfi 3ferr@ grterur 3r4ea 3efh fa, rdat, ha ianza, zrurq fcrwr, 'cl'r~ l'ifu@, ~ cfltr 'ljq,'f, m'fG wf, ~ ~
: 110001 cp'f ~ iJfJ.ft ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf r at zrfmaera hft rRala faft quern u 3ran #rear i m fcnxfr ~ "ff ~
wrTrmru g; maf fi. m fcnxfr~m~ fi 'tlIB cIB fa8 arm m fa8t rem i et ma 6t ,fast
cfRr,, ~ 'ITT I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3lfwr~ ~~~ cB' :f@T'1 cB' ~ \J[f ~ ~ ~ at nu{& st ha or?r ut za arr -qcf
~ cB' ~ 3WJcffi, 3m cB' ~ -qJffif cff x:ri=m u ur arafa srf@fzu (i.2) 1998 tITTf 109 ~
Rga fag Tg zt I

(1) .

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~~ (3m) Aw11c1e11, 2001 cB" ~ 9 cB" 3faita fclA~!!c >fCf-5l" ~ ~-8 if err mmrr if,
)fa arr?sr a uf om?gr )fa Raia ft l=!fff cB' 'lflm ~-~ -qct 3m ~ ~ err-err mmrr cB' w~
fr 3mag fan utar aRe1 Ur rr arr g. 4grfhf a siafa enr 3s-z fuffa #1 # 4Tar
wqdrer €l3r--o arr a6 uf fl zit ae1

0

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should ~lso be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfa 3raa # rrr ui viazy ears q? ua a m GT m 200/- ~ :f@T'1 ~ 'GIW
3ii usf tiara van gs Garg a vnrar st GT 1000 /- al #ha garlug I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q
than Rupees One Lac. '

tr gca, 4ta sari zyc vi hara 3rftjr mznf@raw a uf 3r#ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) etaUn zgca rf@fa, 1944 # arr 35-#1/35-~ cB' 3Tc'JT@ :-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) 0@faRs1ct qRmcl 2 (1) cIJ 'ti' ~ 3Tj"ffR cB" 3IBfc!T ctr 3r8ha, or4hat mr v#tr zea, a€r
sql«a ya a para 3r4it zrnf@rawr (free) ctr ufga 2hfta 4hf8at, 3ll5l-!cllcillc( B W-20, ~
#ec ziRqa H1lag, auf I, 31<7<I4la-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand ~ refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuR z 3rr i a{ pea rzii an rat @hr & a r@ta per sir fgt ar grar srfr
i fur Gr aR; gr trzr a @ha gg sf f far udl arf h aa a fg zunfen 3r4#la
nrznf@rawr at ya 3@la zuratal at ya m4a fur nrar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the· case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(6)

arareu zye 3rf@fa +97o zren igtf@r al 34qf-1 a 3ffi1IB frrmft=r ~~~~<TT
Te mgr zrenfenf fufau qTf@rart a arr # u@a al a uf q 6.6.so ha qr 1raraa yc
~°c1<lT 61rJT 'cfITITT: I

ft zrc, ta snla ye vi hara r4)#hr urn@raw (Rrec), # uf 3r4lat ma
cfiBclf mdf (Demand) ~ "cis (Penalty) cBT 10% qa smar aar 3#far & tzrif, 3rf@raaa qaGr 1o

c!i"TT$~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a4hr3n era3itaraa 3iaaa, enf@zar "#fcr Rtia"(Duty Demanded) -.:,

(i) (Section) is 11Dhazr feffaff;
(ii) furaardzhf cfi'r uft1°;
(iii) id34@zfzrif #rzr 6ha<r&zr uft1-.

> zrzrasrmr'if3rfl' iirz qasat#r acer ai, 3r4tr' arfaa hf qar am feararr.
C\ C\ .:, C\

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) gait iaf@ +mat at Rialaar Raif l sit ft en anaff f@au Gr & it v#it zgea,
~ \'.ltcl I ci1 gc vi hara 3rah4tr nrznf@raw (araffef@)) fr, 1982 if frr!mr % I '

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

szr 3gr # uf 3rt 7@aur aa szi sra 3rzrar grca z au Ralf@a zt at ir fu az.grca #.:, .:, .:,

10% 3foioTai "CR" 3fR" szi 3a avg Raa1fa zt as vs a 10% 3foioTai "CR" cfi'l" _;ir ~ ~I.:, .:,

ci a,
In view of above, an appeal against this order shall te etore merural oy,a.f%%eeg4

10% of the duty demanded where duty or duty and penalty are mn dispute, or penal , t@re 3
penalty alone is inor sd.$,
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i

ORER-IN-APPEAL

0Being aggrieved, the appellant has filed the instant appeal on the grounds

that the order rejecting the refund claim is without appreciating the facts in its

proper perspective and without giving an opportunity of being heard; that there is

no provision under the law to reject the refund claim when the appellant could not

adjust the excess amount of service tax paid against the liability of subsequent

month.

3.

This appeal has been filed by M/s Madhuvan Insurance Broking Service Pvt

Ltd, 85, Madhuvan Building, Nr. Madalpur Underbridge, Ellisbridge, Ahmedabad

[hereinafter referred to as "appellant] against Order-in-Original No.CGST-VI/Ref­

90/SKC/Madhu/18-19 dated 28.09.2018 [hereinafter referred to as "impugned

order"] passed by the Assistant Commissioner of CGST, Division-I, Ahmedabad

South [hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case is that the appellant has filed a refund

claim of Rs.1,04,125/- on 01.06.2018, towards the excess payment of service tax

paid by them through oversight during May 2007. The adjudicating authority has

rejected the said claim on the grounds that though the appellant have option to

make adjustment of the service tax paid in excess in a particular month or quarter,

as specified under Rule 6 (4A) of Service Tax Rules, 1994, they failed to make such

adjustment.

4. Personal hearing in the matter was held on 11.12.2018. Shri Neitik Mehta,

Chartered Accountant appeared for the same and reiterated the ground of appeal.

He submitted further written submission.

5. I have carefully gone through the facts of the case and submissions made by

the appellant in the appeal memorandum as well as at the time of personal hearing. 0_,

Eaa.
7-ls. %_,
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6. At the outset, I find that the refund in question has been filed by the

appellant towards excess payment of service tax paid during May 2017. The

situation leads to-file the said refund claim is that as per ST-3 return filed by the

appellant, they had shown the taxable value as Rs.20,55,619/- and paid service

tax, Swachh Bharat Cess, Krishi Kalyan Cess, totally of Rs.3,08,343/-. As soon as it

came to the knowledge of the appellant that they had charged excess amount,

credit note of Rs.5,90,000/- to M/s Bajaj Allianz Insurance Co. Ltd and Rs.25,477/­

to New India Assurance Co.Ltd was issued. As per the appellant's claim, including

Rs.78,686/- said to have been inadvertently shown more in ST-2 return, the

taxable value was Rs.13,61,456/-. Therefore, they were liable for payment of

service tax, Swachh Bharat Cess, Krishi Kalyan Cess, totally for Rs.2,04,218/-which

resulted in excess payment of Rs.1,04,125/-.
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7. I find that the adjudicating authority has not disputed the excess payment...

made by the appellant. However he contended that the excess payment was made
by mistake in the month of May 2017 and the appellant have option to make
adjustment as per provisions of Rule 6(4A) and avail the credit in the month of
June 2017; that the availment of credit in the month of June 2017 could be either
utilized for the payment against the liability of June 2017 or carried forwarded the
closing balance of credit of June 2017 in GST by filing TRANS-1 form for transitional

credit under the provisions of Section 140 of CGST Act. Further, I find that the
adjudicating authority has contended that [i] the reasons for issuance of credit
notes were not recorded by the appellant and the service recipient has not given
any confirmation on receipt of such credit notes and accounted for in their financial
records; [ii] the appellant has not given the evidence that for which period they
have issued credit notes; they also not given the corresponding invoices against

Q which the credit notes; and [iii] not provided any reasons for value addition of

Rs.78,686/- in the month of May 2017.

8. I find that the adjudicating authority has decided the case without issuing%,

show cause notice/query memo or granting opportunity to represent their case by
way of personal hearing. The appellant has also contended that they have not given
any natural justice to represent their case. The action of adjudicating authority is
amounts to violation of principles of natural justice. No doubt, principles of natural
justice have been held to be revered and have been placed at a high pedestal in the
adjudication proceedings which are judicial, quasi judicial. Therefore, the impugned
order of the adjudicating authority is set aside solely on the ground of principles of

natural justice. Consequently, the matter is remitted back to the adjudicating
0 authority for passing fresh order, after giving an opportunity of personal hearing to

the appellant. The appellant is at a liberty to submit their defence at the time of

personal hearing.

9. In view of above discussion, I remand the case to the adjudicating authority.

The appeal stands disposed of in above terms. ; O3«"
(rxi)

Jr agar (Gr4en)
Date : .1.2019

Attested
"(!ci
CE/IT
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««is.rs549
Superintendent (Appeal),
Central Tax,Ahmedabad.

To,
M/s Madhuvan Insurance Broking Service Pvt Ltd,
85, Madhuvan Building, Nr. Madalpur Underbridge,
Ellisbridge, Ahmedabad
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Copy to:-

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South.
3. The Joint Commissioner, CGST, Ahmedabad, South
4. The Assistant Commissioner, System, CGST, Ahmedabad South
5. The Assistant Commissioner, CGST, Dn.III, Ahmedabad South

jg@ard File.
7. P.A.


